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WAC 173-216-010 Purpose. (1) The purpose of this chapter
is to inplenment a state permit program applicable to the
di scharge of waste materials fromindustrial, comrercial, and
muni ci pal operations into ground and surface waters of the state
and into munici pal sewerage systens. However, this regul ation
does not apply to the follow ng:

(a) The point source discharge of pollutants into navigable
waters of the state which are regul ated by the National Poll utant
Di scharge Elimnation System (NPDES) Permt Program chapter 173-
220 WAC.

(b) The discharge of pollutants into waters of the state
whi ch are regul ated by the Waste di scharge general permt
program chapter 173-226 WAC.

(2) Permits issued under this chapter are designed to
satisfy the requirenent for discharge permts under the \Water
Pol I ution Control Act, chapter 90.48 RCWand to inpl enent
applicabl e pretreatnent requirenents under section 307 of the
Federal Water Pollution Control Act (33 U S.C. § 1251 et seq.).

[Statutory Authority: Chapters 43.21A and 90.48 RCW 06-02-065
(Order 01-10), 8§ 173-216-010, filed 1/3/06, effective 2/3/06.
Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), § 173-216-010, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapter 43.21A RCW 86-06-040 (Order 86-03), 8§ 173-
216-010, filed 3/4/86. Statutory Authority: RCWA43.21A. 445.
84-06-023 (Order DE 84-02), § 173-216-010, filed 2/29/ 84.
Statutory Authority: Chapters 43.21A and 90.48 RCW 83-23-073
(Order DE 83-29), 8§ 173-216-010, filed 11/18/83. Fornerly
chapter 372-24 WAC. ]

WAC 173-216-020 Policy enunciated. (1) It shall be the
policy of the departnent in carrying out the requirenents of this
chapter, to maintain the highest possible standards to ensure the
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purity of all waters of the state and to require the use of al
known, avail abl e and reasonabl e nethods to prevent and control
the di scharge of wastes into the waters of the state.

Not wi t hst andi ng that standards of quality established for the
waters of the state would not be violated, wastes and other
materials shall not be allowed to enter such waters which w ||
reduce the existing quality thereof, except in those situations
where it is clear that overriding considerations of public
interest wll be served.

(2) Consistent with this policy, the discharge of waste
mat erials into municipal sewerage systens which would interfere
wi th, pass through, or otherw se be inconpatible with such
systens or which would contam nate the sludge will not be
permtted.

(3) Consistent with this policy, the departnment will act to
prevent the disposal of wastes that present a risk to human
heal th, including the potential, chronic effects of lifetine
exposure to waste materi al s.

[Statutory Authority: Chapter 43.21A RCW 86-06-040 (Order 86-
03), 8§ 173-216-020, filed 3/4/86. Statutory Authority: RCW
43. 21A. 445. 84-06-023 (Order DE 84-02), § 173-216-020, filed
2/29/84. Statutory Authority: Chapters 43.21A and 90.48 RCW
83-23-073 (Order DE 83-29), § 173-216-020, filed 11/18/83.]

WAC 173-216-030 Definitions. For the purposes of this
chapter the followi ng definitions shall be applicable:

(1) "Beneficial uses" shall include, but not be limted to,
use for donmestic water, irrigation, fish, shellfish, gane, and
ot her aquatic |life, municipal, recreation, industrial water,
generation of electric power, and navigation.

(2) "Dangerous wastes" neans any di scarded, usel ess,
unwant ed, or abandoned nonradi oacti ve substances, including but
not limted to certain pesticides, or any residues or containers
of such substances which are di sposed of in such quantity or
concentration as to pose a substantial present or potenti al
hazard to human health, wldlife, or the environment because such
wastes or constituents or conbi nati ons of such wastes:

(a) Have short-lived, toxic properties that may cause deat h,
injury, or illness or have nutagenic, teratogenic, or
carci nogeni c properties; or

(b) Are corrosive, explosive, flammble, or nay generate
pressure through deconposition or other neans (Hazardous Waste
Di sposal Act, chapter 70.105 RCW.

(3) "Departnent" neans departnent of ecol ogy.

(4) "Donestic wastewater"™ means water carrying human wastes,
i ncl udi ng kitchen, bath, and | aundry wastes fromresidences,
bui | di ngs, industrial establishnments or other places, together
wi th such ground water infiltration or surface waters as may be
present (subm ssion of plans and reports for construction of
wastewater facilities, chapter 173-240 WAC).

(5) "Donestic wastewater facility" means all structures,
equi pnent, or processes required to collect, carry away, treat,
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reclaim or dispose of donestic wastewater together with such

i ndustrial waste as nay be present. |In case of subsurface sewage
treatment and di sposal, the termis restricted to nean those
facilities treating and disposing of donestic wastewater only
from

(a) A septic tank with subsurface sewage treatnent and
di sposal and an ultimate design capacity exceeding fourteen
t housand five hundred gall ons per day at any conmon point; or

(b) A mechanical treatnent system or |agoon followed by
subsurface disposal with an ultimte design capacity exceedi ng
three thousand five hundred gall ons per day at any conmon point
(subm ssion of plans and reports for construction of wastewater
facilities, chapter 173-240 WAC).

(6) "FWPCA" neans Federal Water Pollution Control Act as
amended by 1981 anmendnent (33 U . S.C. § 466 et seq.).

(7) "General permt" nmeans a permt which covers nultiple
di schargers within a designated geographical area, in lieu of
i ndi vidual permts being issued to each di scharger.

(8) "lIndustrial wastewater” neans water or liquid-carried
waste fromindustrial or comrercial processes, as distinct from
donestic wastewater. These wastes may result from any process or
activity of industry, manufacture, trade or business, fromthe
devel opnent of any natural resource, or from ani mal operations
such as feed lots, poultry houses, or dairies. The termincludes
contam nat ed stormmvater and, al so, |eachate fromsolid waste
facilities (Subm ssion of plans and reports for construction of
wastewater facilities, chapter 173-240 WAC).

(9) "Interfere with" nmeans a di scharge by an industrial user
whi ch, alone or in conjunction with discharges by other sources,
inhibits or disrupts the POTW its treatnent processes or
operations, or its sludge processes, use or disposal and which is
a cause of a violation of any requirenent of the POTWs NPDES
permt (including an increase in the magnitude or duration of a
violation) or of the prevention of sewage sl udge use or disposal
by the POTWin accordance with the follow ng statutory provisions
and regul ations or permts issued thereunder (or nore stringent
state or local regulations): Section 405 of the FWPCA, the Solid
Waste Disposal Act (SWDA) (including Title Il, nore commonly
referred to as the Resource Conservation and Recovery Act (RCRA)
and including state regul ations contained in any state sl udge
managenent plan prepared pursuant to Subtitle D or the SWDA, the
Clean Air Act, the Toxic Substances Control Act, and the Marine
Protection Research and Sanctuaries Act.

(10) "Municipal sewerage systenm or "publicly owned
treatment works (POTW" neans a publicly owned donestic
wastewater facility or a privately owned donestic wastewater
facility that is under contract to a nunicipality.

(11) "NPDES" means National Pollutant D scharge Elimnation
System permt program under section 402 of FWPCA

(12) "New source" neans any building, structure, facility,
or installation fromwhich there is or may be a di scharge, the
construction of which commenced; after proposal of Pretreatnent
St andar ds under section 307(c) of the FWPCA which are applicable
to such sources.
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(13) "Pass through" neans the discharge of pollutants
t hrough a nunici pal sewerage systeminto waters of the state in
gquantities or concentrations which are a cause of or
significantly contribute to a violation of any requirenent of
wat er quality standards for waters of state of Wshi ngton,
chapter 173-201 WAC, or of the NPDES or state waste discharge
permt, including an increase in the magnitude or duration of a
vi ol ation (section 307 of FWPCA). Failure to obtain approval of
an application for a new or increased discharge or change in the
nature of the discharge according to WAC 173-216-110(5) would
constitute such a violation.

(14) "Person" includes any political subdivision, |ocal,
state or federal governnent agency, nunicipality, industry,
public or private corporation, partnership, association, firm
i ndi vidual, or any other entity what soever.

(15) "Pretreatnent” neans the reduction of the anmount of
pollutants, the elimnation of pollutants, or the alteration of
the nature of pollutant properties in wastewater prior to or in
Iieu of discharging or otherw se introducing such pollutants into
a POTW

(16) "Pretreatnent requirenents" means any substantive or
procedural state, local, or federal requirenents or standards
devel oped under chapter 90.48 RCW and sections 307 and/or 402 of
t he FWPCA.

(17) "Pretreatnent standards," "categorical standards," or
"standards,” nmeans any pollutant discharge limtations, including
t hose devel oped under section 307 (b) and (c) of the FWPCA and
i npl enented through regulations in 40 CFR Subchapter N, that
apply to the discharge of nondonestic wastes to POTWs. This term
i ncl udes prohibitive discharge |imts established pursuant to WAC
173-216- 060.

(18) "Subsurface sewage treatnent and di sposal ™ neans the
physi cal, chem cal, or biological treatnment and di sposal of
donmestic wastewater within the soil profile by placenment beneath
the soil surface in trenches, beds, seepage pits, nounds, or
fills (Subm ssion of plans and reports for construction of
wastewater facilities, chapter 173-240 WAC).

(19) "Waste material s" nmeans any di scarded, abandoned,
unwant ed or unrecovered material (s), except the follow ng are not
waste nmaterials for the purposes of this chapter:

(a) Discharges into the ground or ground water of return
flow, unaltered except for tenperature, froma ground water heat
punp used for space heating or cooling: Provided, That such
di scharges do not have significant potential, either
individually, or collectively, to affect ground water quality or
uses.

(b) Discharges of stormmater that is not contam nated or
potentially contam nated by industrial or conmercial sources.

(20) "Waters of the state" neans all |akes, rivers, ponds,
streans, inland waters, ground waters, salt waters, and all other
waters and water courses within the jurisdiction of the state of
Washi ngt on.

(21) In the absence of other definitions as set forth
herein, the definitions as set forth in 40 CFR Part 403.3 shal
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be used for circunstances concerning the discharge of waste into
sewer age systens.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-030, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapter 43.21A RCW 86-06-040 (Order 86-03), 8§ 173-
216-030, filed 3/4/86. Statutory Authority: Chapters 43.21A and
90.48 RCW 83-23-073 (Order DE 83-29), 8§ 173-216-030, filed

11/ 18/ 83.]

WAC 173-216-040 Authorization required. (1) No waste
mat erial s may be di scharged fromany comercial or industrial
operation into waters of the state, or into any nuni ci pal
sewer age system nor may waste materials be discharged from any
muni ci pal sewerage systeminto waters of the state, except as
aut hori zed pursuant to this chapter, chapter 173-220 or 173-226
WAC.

(2) Any person who constructs or nodifies or proposes to
construct or nodify wastewater facilities nmust first conply with
the regul ations for subm ssion of plans and reports for
construction of wastewater facilities, chapter 173-240 WAC.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-040, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapters 43.21A and 90.48 RCW 83-23-073 (Order DE
83-29), § 173-216-040, filed 11/18/83.]

WAC 173-216-050 Discharges not subject to permts. (1) The
foll ow ng di scharges are not subject to permts under this
chapter:

(a) Discharges to municipal sewerage systens of donestic
wast ewater fromresidential, comrercial, or industrial
structures.

(b) Any industrial or commercial discharge to a mnunicipa
sewer age system for which authority to issue permts has been
granted to the nunicipality under RCW 90. 48. 165.

(c) Any industrial or commercial discharge to a municipa
sewer age system operating under, and in conpliance with, the
applicable requirenments of a | ocal pretreatnent program approved
under section 307 of FWPCA and WAC 173-216-150. In the event of
nonconpl i ance, this exenption no | onger applies and the
di scharger is imedi ately subject to enforcenent action under
chapter 90.48 RCWfor discharging wthout a waste discharge
permt.

(d) Discharges to municipal sewerage systens of wastes from
i ndustrial or commercial sources whose wastewater is simlar in
character and strength to normal donestic wastewater: Provided,
That such di scharges do not have the potential to adversely
affect performance of the system Exanples of this type of
di scharge sources may include hotels, restaurants, |aundries and
food preparation establishnents.

(e) Discharges for which an NPDES permt fromthe departnment
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is required pursuant to chapter 173-220 WAC.

(f) Discharges which are otherw se subject to the permt
requi renents of this chapter but which are covered under a
general permt issued pursuant to chapter 173-226 WAC.

(g) Discharges of donestic wastewater froma septic tank
wi th subsurface sewage treatnent and di sposal and an ultimte
design capacity less than or equal to fourteen thousand five
hundred gal |l ons per day. These systens are governed by on-site
sewage di sposal systens, chapter 246-272 WAC which is
adm ni stered by the Washi ngton state departnent of health.

(h) Discharges of donestic wastewater from a nmechani ca
treatment system or |agoon followed by subsurface disposal with
an ultimate design capacity less than or equal to three thousand
five hundred gall ons per day. These systens are governed by on-
site sewage di sposal systens, chapter 246-272 WAC which is
adm ni stered by the Washi ngton state departnent of health.

(2) Apermt is required for any source subject to
pretreat ment standards promul gated under section 307 of FWPCA,
unl ess exenpt ed under subsections (1)(b) and (c) of this section.

(3) These exenptions shall not relieve any discharger from
the requirenent to apply all known, avail able, and reasonabl e
nmet hods to prevent and control waste discharges to the waters of
the state, nor the requirenent to obtain approval of plans and
reports for the construction of wastewater facilities. Nothing
herein shall Iimt the authority of the departnent to take
enforcenment action for any unlawful discharge of waste materials
or other violations of the Water Pollution Control Act, chapter
90. 48 RCW

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-050, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapter 43.21A RCW 86-06-040 (Order 86-03), 8§ 173-
216-050, filed 3/4/86. Statutory Authority: Chapter 90.48 RCW
85-04-006 (Order 84-51), § 173-216-050, filed 1/25/85. Statutory
Aut hority: Chapters 43.21A and 90.48 RCW 83-23-073 (Order DE
83-29), § 173-216-050, filed 11/18/83.]

WAC 173-216-060 Prohibited discharges. (1) The discharge
restrictions and prohibitions of dangerous waste regul ations,
chapter 173-303 WAC shall apply to this chapter.

(2) I'n addition, the follow ng are prohibited:

(a) The discharge into a nunicipal sewerage system of
substances prohibited fromsuch di scharge by section 307 of
FWPCA.

(b) Al of the follow ng discharges to a nmunici pal sewerage
system

(1) Waste materials that pass through the treatnent works
untreated or interfere with its operation or perfornance.

(i1) Any liquids, solids or gases which by reason of their
nature or quantity are or may be sufficient either alone or by
interaction to cause fire or explosion or be capable of creating
a public nuisance or hazard to life or are sufficient to prevent
entry into the sewers for their maintenance and repair or be
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injurious in any other way to the operation of the systemor the
operati ng personnel.

(ti1) Solid or viscous substances which may cause
obstruction to the flowin a sewer or other interference with the
operation of the system

(iv) Any wastewater having a pH less than 5.0 or greater
than 11.0 or having any other corrosive property capabl e of
causi ng damage or hazard to structures, equi pnent, or personnel
of the system unless the systemis specifically designed to
accommodat e such di scharge and the discharge is authorized by a
permt under this chapter.

(v) Wastewater which would cause the influent tenperature to
exceed 40°C (104°F), unless the systemis specifically designed
to accommobdat e such di scharge and the discharge is authorized by
a permt under this chapter. |In any case, any wastewater having
a tenperature which will interfere with the biological activity
in the systemis prohibited.

(vi) Any waste materials, including oxygen demandi ng waste
materials (BOD, etc.), released in either a slug | oad or
conti nuous di scharge of such volume or strength as to cause
interference to the system

(vii) Any of the follow ng discharges unl ess approved by the
departnent under extraordinary circunstances, such as |ack of
di rect discharge alternatives due to conbi ned sewer service or
need to augnent sewage flows due to septic conditions:

(A) Noncontact cooling water in significant vol unes.

(B) Stormwater, and other direct inflow sources.

(C Wastewaters significantly affecting system hydraulic
| oadi ng, which do not require treatnment or would not be afforded
a significant degree of treatment by the system

[Statutory Authority: Chapter 43.21A RCW 86-06-040 (Order 86-
03), 8§ 173-216-060, filed 3/4/86. Statutory Authority: Chapters
43. 21A and 90.48 RCW 83-23-073 (Order DE 83-29), § 173-216-060,
filed 11/18/83.]

WAC 173-216-070 Application for a permt. (1) Any person
not exenpt under WAC 173-216- 050, who proposes to di scharge waste
materials into waters of the state or into a municipal sewerage
system nust file an application with the departnent at | east
sixty days prior to discharging, or in the case of an expiring
permt, at |east sixty days prior to the expiration of the
permt.

(2) Applications for permts shall be on forns as prescribed
by the departnent.

(3) The applicant nust pay applicable fees pursuant to
Wast ewat er di scharge permt fees, chapter 173-224 WAC.

(4) The requirenment for a permt application will be
satisfied, if the discharger files:

(a) A conpleted permt application;

(b) When applicable, signature of approval by an authorized
representative of the nmunicipal sewerage system and

(c) Any other information determ ned as necessary by the
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depart nent.

(5) The application shall be signed in case of:

(a) Corporations, by a principal executive officer of at
| east the |level of vice-president;

(b) A partnership, by a general partner;

(c) A sole proprietorship, by the proprietor;

(d) A municipal, state, federal, or other public facility,
by either a principal executive officer or ranking elected
of ficial.

(6) I'n the case of application by a corporation, the
princi pal executive officer shall personally exam ne the
application and certify its truth, accuracy, and conpl et eness.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-070, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapter 43.21A RCW 86-06-040 (Order 86-03), 8§ 173-
216-070, filed 3/4/86. Statutory Authority: Chapters 43.21A and
90.48 RCW 83-23-073 (Order DE 83-29), 8§ 173-216-070, filed

11/ 18/ 83.]

WAC 173-216-080 Confidentiality of information. (1) Any
i nformation submtted pursuant to this chapter may be cl ai nmed as
confidential by the applicant. Any such claimnust be asserted
at the time of application or notification by placing the words
"confidential business information" or simlar words, on each
page containing such information. If no claimis made, the
departnent may nmake the information available to the public
wi thout further notice. Cdainms of confidentiality for the
followng information wll be denied:

(a) Name and address of applicant;

(b) Description of proposal;

(c) Description of proposed receiving waters;

(d) Description of quality and quantity of receiving water;
and

(e) Description of project's environnental inpacts as
provided in the State Environnental Policy Act, chapter 43.21C
RCW

(f) Description of quantity and characteristics of the
ef fl uent.

(2) Cdainms of confidentiality will be handl ed in accordance
wi th the provisions of D sclosure--Canpaign finances--Lobbying--
Records, chapter 42.17 RCW Public records, chapter 173-03 WAC
and Request for certification of records as confidential--
Procedure, RCW 43.21A. 160.

[Statutory Authority: Chapters 43.21A and 90.48 RCW 83-23-073
(Order DE 83-29), § 173-216-080, filed 11/18/83.]

WAC 173-216-090 Public notice. (1) The applicant shal
publ i sh notice for each application in such a manner to inform
and seek comments frominterested and potentially interested
per sons.

[ 8]



(2) The public notice shall be in a formprovided by the
departnment and shall include at |east the foll ow ng:

(a) Name, address, and phone nunber of the office of the
departnment issuing the public notice;

(b) Name and address of the applicant, and if different, of
the facility or activity to be permtted,

(c) Brief description of the applicant's activities or
operations which result in the discharge described in the
application (e.g. nunicipal waste treatnent plant, steel
manuf act uring, drainage frommning activities);

(d) A brief description of the discharge point(s);

(e) A statenent of any tentative determ nation to issue or
deny a permt for the discharge described in the application;

(f) A brief description of the procedures for the
formul ati on of final determ nations, including the thirty-day
comment period required by subsection (6) of this section and any
ot her neans by which interested persons nmay influence or comrent
upon those determ nations; and

(g) Address and phone nunber of the office of the departnment
at which interested persons may obtain further information.

(3) Circulation of public notice shall include at |east
publ i shing once each week for two consecutive weeks, at
applicants' expense, a public notice in a newspaper of general
circulation in the county of the proposal. The departnent shal
also, in the case of a discharge into a nunicipal sewerage
system notify the municipality of the intent to issue or deny a
permt.

(4) The departnent may require the follow ng additional
public notification requirenents:

(a) Mailing the notice to persons who have expressed an
interest in being notified,

(b) Mailing the notice to other state agencies and | ocal
governments with a regulatory interest in the proposal;

(c) Posting the notice on the pren ses.

(5) The public notification requirenments do not apply for

permt renewal, if there are no increases in volune or changes in
characteristics of discharge beyond those previously authorized.
(6) The public notice shall include a statenent that any

person may express their views in witing to the departnent
within thirty days of the |ast date of publication.

(7) Any person submtting witten comrent or any other
person may, upon request, obtain a copy of the departnent’'s fi nal
deci si on.

(8) The applicant shall provide the departnent with an
affidavit of publication.

(9) The departnent shall add the name of any person, upon
request, to a mailing list to receive copies of notices for al
applications within the state or within a geographical area.

[Statutory Authority: Chapters 43.21A and 90.48 RCW 83-23-073
(Order DE 83-29), 8§ 173-216-090, filed 11/18/83.]

WAC 173-216-100 Public hearings. (1) Any interested person
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may request a public hearing with respect to permt applications
for which notice is required pursuant to WAC 173-216-090. Any
such request for a public hearing shall be filed within the
thirty-day period prescribed in WAC 173-216-090(6) and shal
indicate the interest of the party filing such request and the
reasons why a hearing i s warranted.

(2) The departnent shall hold a hearing if it determ nes
there is a significant public interest.

(3) Any hearing held pursuant to this subsection shall be
held at a tinme and place deened appropriate by the departnent.

(4) Public notice of any hearing held pursuant to this
section shall be circulated at | east as widely as was the notice
of the application.

(5) Procedures for the circulation of public notice for
heari ngs held shall include at |east the follow ng:

(a) Notice shall be published, at the applicant's expense,
in at | east one newspaper of general circulation within the area
of the discharge;

(b) Notice shall be sent to all persons who received a copy
of the notice given under WAC 173-216-090;

(c) Notice shall be mailed to any person upon request;

(d) Notice shall be given at least thirty days in advance of
t he hearing.

(6) The contents of public notice of any hearing held
pursuant to this section shall include at |east the follow ng:

(a) Name, address, and phone nunber of the office of the
departnment hol di ng the public hearing;

(b) The purpose of the hearing;

(c) Nanme and address of the applicant;

(d) A brief description of the point(s) of discharge;

(e) Information regarding the tinme and | ocation for the
heari ng;

(f) A brief description of the nature of the hearing;

(g) A concise statenent of the issues raised by the persons
requesting the hearing, when applicabl e;

(h) A brief reference to the public notice issued for each
application, including identification nunber and date of
i ssuance; and

(1) Address and phone nunmber of prem ses at which interested
persons may obtain information.

[Statutory Authority: Chapters 43.21A and 90.48 RCW 83-23-073
(Order DE 83-29), § 173-216-100, filed 11/18/83.]

WAC 173-216-110 Permt ternms and conditions. (1) Any
permt issued by the departnent shall specify conditions
necessary to prevent and control waste discharges into the waters
of the state, including the foll ow ng, whenever applicable:

(a) Al known, avail able, and reasonabl e net hods of
prevention, control, and treatnent;

(b) Pretreatnent requirenents;

(c) Requirenents pursuant to other laws, including the
state's Hazardous Waste Disposal Act, chapter 70.105 RCW the
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Solid waste managenent - - Recovery and recycling, chapter 70.95
RCW the Resource Conservation and Recovery Act of 1976, Public
Law 95.190 or any other applicable |ocal ordinances, state, or
federal statute, to the extent that they pertain to the
prevention or control of waste discharges into the waters of the
st at e;

(d) Any conditions necessary to neet applicable water
qual ity standards for surface waters or to preserve or protect
beneficial uses for ground waters;

(e) Requirenments necessary to avoid conflict with a plan
approved pursuant to section 208(b) of FWPCA,

(f) Any conditions necessary to prevent and control
pol | utant di scharges fromplant site runoff, spillage or |eaks,
sl udge or waste disposal, or raw material storage;

(g) Any appropriate nonitoring, reporting and record keeping
requi renents as specified by the departnent, including applicable
requi renents under sections 307 and 308 of FWPCA,

(h) Schedul es of conpliance, including those required under
sections 301 and 307 of FWPCA, which shall set forth the shortest
reasonabl e time period to achieve the specified requirenents; and

(1) Prohibited discharge requirenents as contained in WAC
173-216- 060.

(2) The permts shall be for a fixed term not exceeding
five years.

(3) Representatives of the departnent shall have the right
to enter at all reasonable times in or upon any property, public
or private, for the purpose of inspecting and investigating
conditions relating to the pollution or the possible pollution of
any waters of the state. Reasonable tinmes shall include nornal
busi ness hours, hours during which production, treatnent, or
di scharge occurs, or tines when the departnent suspects a
violation requiring i medi ate i nspection. Representatives of the
departnent shall be allowed to have access to, and copy at
reasonabl e cost, any records required to be kept under terns and
conditions of the permt, to inspect any nonitoring equipnment or
nmet hod required in the permt and to sanple the discharge, waste
treat ment processes, or internal waste streans.

(4) The permttee shall at all tinmes be responsible for the
proper operation and mai ntenance of any facilities or systens of
control installed by the permttee to achi eve conpliance with the
terms and conditions of the permt. \Were design criteria have
been established, the permttee shall not permt flows or waste
| oadi ngs to exceed approved design criteria or approved revisions
t her et o.

(5) A new application, or supplenent to the previous
application, shall be submtted, along with required engi neering
pl ans and reports, whenever a new or increased di scharge or
change in the nature of the discharge is anticipated which is not
specifically authorized by the current permt. Such application
shall be submtted at |east sixty days prior to any proposed
changes.

(6) In the event the permttee is unable to conply with any
of the permt ternms and conditions due to any cause, the
permttee shall
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(a) I'mrediately take action to stop, contain, and cl eanup
unaut hori zed di scharges or otherw se stop the violation, and
correct the problem

(b) I'mrediately notify the departnment of the failure to
conply; and

(c) Submit a detailed witten report to the departnent
within thirty days, unless requested earlier by the departnent,
describing the nature of the violation, corrective action taken
and/ or planned, steps to be taken to prevent a recurrence, and
any ot her pertinent information.

(7) I'n the case of discharge into a municipal sewerage
system the departnment shall consider in the final permt
docunents the requirenents of the nunicipality operating the
system

(8) Permts for donmestic wastewater facilities shall be
i ssued only to a public entity, except in the follow ng
ci rcunst ances:

(a) Facilities existing or approved for construction with
private operation on or before the effective date of this
chapter, until such time as the facility is expanded;

(b) Facilities that serve a single nonresidential,

i ndustrial, or commercial establishnment. Conmmercial/industrial
conpl exes serving nultiple owers or tenants and nultiple
residential dwelling facilities such as nobile hone parks,
apartnents, and condom ni uns are not considered single comerci al
establishments for the purpose of the precedi ng sentence.

(c) Facilities that are owned by nonpublic entities and
under contract to a public entity shall be issued a joint permt
to both the owner and the public entity.

[Statutory Authority: Chapter 43.21A RCW 86-06-040 (Order 86-
03), 8§ 173-216-110, filed 3/4/86. Statutory Authority: Chapters
43. 21A and 90.48 RCW 83-23-073 (Order DE 83-29), § 173-216-110,
filed 11/18/83.]

WAC 173-216-120 Transfer of a permt. (1) A permt is
automatically transferred to a new owner or operator if:

(a) Awitten agreenent between the old and new owner or
operator containing a specific date for transfer of permt
responsi bility, coverage, and liability is submtted to the
departnent; and

(b) The departnent does not notify the permittee of the need
to nodify, or revoke and reissue the permt.

(2) Unless a permt is automatically transferred according
to subsection (1) of this section, a permt may be transferred
only if nodified or revoked and reissued to identify the new
permttee and to incorporate such other requirenents as
determ ned necessary by the departnent.

[Statutory Authority: Chapters 43.21A and 90.48 RCW 83-23-073
(Order DE 83-29), § 173-216-120, filed 11/18/83.]
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WAC 173-216-125 Monitoring. Use of registered or
accredited | aboratories:

(1) Except as established in subsection (3) of this section,
nmonitoring data submtted to the departnment in accordance with
this chapter shall be prepared by a | aboratory accredited under
t he provisions of chapter 173-50 WAC no later than July 1, 1993,
for all state permttees with a permtted average flow rate
greater than five mllion gallons per day.

These requirenments are effective and bi nding on al
permttees under the authority of rule, regardl ess of whether
t hey have been included as conditions of a permt.

(2) Except as established in subsection (3) of this section,
nmonitoring data submtted to the department in accordance with
this chapter shall be prepared by a | aboratory registered or
accredited under the provisions of chapter 173-50 WAC no | ater
than July 1, 1994, for all state permttees not covered under
subsection (1) of this section.

These requirenents are effective and binding on al
permttees under the authority of rule, regardl ess of whether
t hey have been included as conditions of a permt.

(3) The follow ng paraneters need not be accredited or
regi st ered:

(a) Flow,

(b) Tenperature;

(c) Settleable solids;

(d) Conductivity, except that conductivity shall be
accredited if the | aboratory nmust otherw se be registered or
accredited;

(e) pH, except that pH shall be accredited if the |aboratory
must ot herwi se be registered or accredited;

(f) Turbidity, except that turbidity shall be accredited if
the | aboratory nust otherw se be registered or accredited; and

(g) Paraneters which are used solely for internal process
control

[Statutory Authority: RCW90.48.035. 02-05-055 (Order 01-08), 8§
173-216-125, filed 2/15/02, effective 3/18/02. Statutory

Aut hority: RCWA43.21A 230. 93-20-011 (Order 92-53), 8§ 173-216-
125, filed 9/22/93, effective 10/23/93; 90-21-090 (Order 90-21),
8§ 173-216-125, filed 10/19/90, effective 11/19/90.]

WAC 173-216-130 Modification, suspension, and revocation of
permts. (1) Any permt issued under this chapter can be
nodi fi ed, suspended, or revoked, in whole or in part by the
departnment for the foll owm ng causes:

(a) Violation of any permt termor condition;

(b) Obtaining a permt by msrepresentation or failure to
fully disclose all relevant facts;

(c) A material change in quantity or type of waste disposal

(d) A material change in the condition of the waters of the
state; or

(e) Nonpaynment of permt fees assessed pursuant to RCW
90. 48. 610.
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(2) The departnment may nodify a permt, including the
schedul e of conpliance or other conditions, if it determ nes good
and valid cause exists, which includes promul gation or revisions
of categorical standards.

(3) Any permt issued under this chapter shall remain in
effect until termnated in witing by the departnment, except that
continuation of an expired permt (pursuant to RCW 90. 48. 200),
shal | term nate upon coverage under a general permt issued
pursuant to chapter 173-226 WAC.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-130, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapter 43.21A RCW 88-12-035 (Order 88-8), § 173-
216-130, filed 5/26/88, effective 7/1/88; 86-06-040 (Order 86-
03), 8§ 173-216-130, filed 3/4/86. Statutory Authority: Chapters
43. 21A and 90.48 RCW 83-23-073 (Order DE 83-29), § 173-216-130,
filed 11/18/83.]

WAC 173-216-140 Relationship with NPDES permts. For a
given facility, permt requirenments under this chapter and NPDES
permt requirenents under Water Pollution Control Act, RCW
90. 48. 260, shall under normal circunstances, be contained in a
single permt docunent.

[Statutory Authority: Chapter 90.48 RCW 93-10-099 (Order 92-
55), 8§ 173-216-140, filed 5/5/93, effective 5/19/93. Statutory
Aut hority: Chapters 43.21A and 90.48 RCW 83-23-073 (Order DE
83-29), § 173-216-140, filed 11/18/83.]

WAC 173-216-150 Delegation of authority to issue permts
for discharges into sewer systens. Qualified cities, towns, and
ot her nuni ci pal corporations who adm nister a |ocal permt
program shall fulfill the requirenents of chapter 173-208 WAC and
40 CFR Part 403.

[Statutory Authority: Chapter 43.21A RCW 86-06-040 (Order 86-
03), 8§ 173-216-150, filed 3/4/86.]
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